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FRAUDS

SummarY

The Serbian society is not Prepared Jor the fght against ftauds' People are

ooor and in thal situation they are ready to belieie in every lie' they are ready

ii-Uei"v,e tttat it is possible to eatn big tnoney on a fast and easy way .o: the

ither hand the stati does nothing to eiucate tie PeoPIe, nor anything to helP the

,liriii*t ol tt 
" 
fro"at. The conseiuences oJ one Jiaui could afect 

.whole Jamilies

ori ,oiia A" in" ,o"se of homiides, suiiides, ir something like that lt also has
'i"-aitia 

that there is no some kind of a black list of PerPetrators of frauds'

.lrictr co a nelp in the prevention of Jiauds The Serb,ian economy is eager for
ii"iri in 

"u*inu, 
so iobody maiei a question if the money is clean ot the

'.,"ri it ,U"* money taundriig. Also. no|ody nakes a quesliorL if. the- word in

,,*ri ,osu * oUout |roud, o, it. Such situaiions are very favourable for lruuds

1n "i"ri t"rt". 
In tiis article, the author is speaking about those victimological

'o"l 
,ini""t"gira problems and he also presenti some vety 

.interesting 
and

i*oortort 
"*o'*pl"i 

of frauds in the hktu;y ol the USA and the world lf the

n"Lob knew ,om" of ihose ftauds, they would noL be so naive like in lh? sllua

ii.i rn", *"t ,nrrriteristii for "Dafimenr bank" and "lugoskandic bank" at the

beginning of the '90s in Serbia.

Key words: frauds, ictims, pot'errt, historical examples' black lists'
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gp Hantaua [-EllltlT\
raupeguu uporfecop Ilparuor rfaxyarera yHrrBep3uaera y Eeorpagy

Pe3r,rMe

y pagy ay op KpuituqKu pa3naitpa jegat 6poj ogpeg1u oiwitei gela
3aKoHa o ogiosopHocitu paoHux tu4a 3a KpuBuq\a gela Koju je cntyuuo
Ha cHaiy 2008. logute. Iloce6ta atfiba je uocBehe\a iuwatuu$a oc\oea u
iPaHu4a ogio1opHocl,uu ,PaBHoi nu4o 3a Kpu1uqqo gelo. y galtrtort KoHitrtek,
cll.ty, ayluop olTtlapa u uu1.uatue ogHoca penelaHtu*ux 3aKoHcKux ogpeg6u u
Haqena uHguougyatHe cy6jeKutusHe ogiolopHocutu - xatena rpuou4e roje
ipegcLuaBtba jegHo og uajatatajuux ua,tenq Kpuou,tHol ,paea. Ha Kpajy pega,
gawa cy ogpefieua aqKrbyn\a pa3r"laluparba u c a6o6u ayiiopa y uoircgy oee
u Jy3 ewHo uHw e p e c aHtrtH e rt po 6ne M aw u Ke.

Kmytxe petu: 3aKoH o ogio,oPqocitu UpaaHux ,tu4a 3a Kpuou\Ha gena,
ycloou ogioqopHocl.uu ,PaeHoi nuqa 3a KPuBu4Ho geno, upa6-
HO nUUe, KpUsUrlHO geno.

I
,[onourerlerr 3arona o oAroBopuocrr r:paBrayrx ru\a 3a Kpr{Br{q-

Ha Aena (3O|IIKI)l xojr.r.je cryrrro Ha cnary 2008. ro4r,rue, Peny6nnxa
Cp6rja ce crpc,a.na y peA onr4x eBponcKux Apxaoa' roje cy y cKna1y ca

I Cnyx6eHu tnacHuK P C, 6p. 9712A08.

2 XonaHIiLIj^ (1976), nopr).raf,-fi9S4), lllBencl<a (1986), HopreE(a (1991), I,lcnaHA
(1993), OpaHuycKa (1994), OftHc(a (199s), EaEcxa (1996), Een .rja (1999), C,roBeHyja
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HEKOIII4KO HAIIOMEHA Y BE3'I YCIIOBA
OTIOBOPHOCT'I NPABHOT II'IIIA 3A

KPI{BIiITIHO IEIIO



IIPT4BPEIH].{ KPI?1M'lHAII npaao u IIpnBpena

II

O4peg6ou vnaaa 6 3OnnXI Koja Hocr4 nasr,ra Ocuos oAroBopHocrr
rrpaBrror nr{qa [ponucano je cnegehe: (1) llpaano rlrqe o4roBapa ga KprIBr{q-
Ho Aerro Koie y orurrpy cBoinx floc/roBa oAHocHo onnaurhena yrlrnr ogro-
BopHo ,ruqe y HaMepr( Aa 3a [paBHo ,rr{4e ocrBapl4 Kopr4cr. (2) OAroBopHocr
[paBHor nrqa ,13 craBa 1 oBor qlaHa \oc'tojv u aro je s6or nenocrojarsa
:aa1gopa lotn Konrpone oA crpaHe oAroBopHor nraqa onoryheno ,,r3Bpuerne

(1999), MabapcKa (2001), LIpHa fopa (2003), IIIBai4apcKa (2003), xpBarcKa (2004),
qeulfta (2005) ,{ AycrpMja (2006).

O selocpenHor 3ra'{aja oBqe ie npe cBera Cnopa3y[ o cra6ufiu3a1q'xj;, t np(apyxtBa6y
xojrje Harxa 3eMDa norrMcana 28. arlprl,a 2008. roAxHe, ocr,rM rora, ry cy r{: KoHBeHIlxja
EBpolcKe yHnje 3a 3arnrxry lbr,rHancnjcKxx fiHlepeca EBponcK],{x 3ajeaHr,rqa n3

1995. roArHe, Kao npBr,r [poroKorr o Kop],rqrjx naely naqNoaanrru h eBponcKr,IM
c,rfx6exra:rrua rc 1996. roAr{}ie x [oce6Ho Epyrfi nporor(o]r o KpnB[qHoi oqroBop-
Hocrr{ npaBHrx nrqa l, rpar6y r{osqa rc 1997. rop.,,,Je. Taxole, rara croMeHyrn u
KoHBeHrIrjy OpraHrcaqr{je 3a e(oHoMcKx pa3Bojr{ capaAr6y o 3a6paHr{ nonvrhr.raatla
crpaHxx jaBrarx cnyx6exuxa v uelyrrapolxru nocnoB8r,rM rpaHca(ur,ljaMa tB L997.

roal,tHe, KoHBeHrrr,riy yjeAxrrennx Haqrja o rpaHcHaqxoHir,rHoM opraH[3osaEoM (ptt-
MlrHalxrery u3 2000. roAxHe r(ao n rpr{ xoHBer{raia AoHere oA ctpaHe CaBera EBpone:
KoHBelqrta o Kpr.{Br{qHorpalHoj 3aurrrrr xr-rBorlre €peAnHe }€ 1998. roAhBe,I(pLrBrq-
HoEpaBHa KoHBeHr.Iftja o Kopyn\ iLi u31999. rogr.rHe r KoHBeHqr{ja o cai6ep KpnMuHa-
ny In3 2001. roAxEe. B,lAr.{ Bxue o roMe Z. Durdevii, ,,Kaznena odgovornost i kazneni
postupak prema pravnim osobama u Republici Hrvatskoi", Hrvab,ti ,etoPis za kazne o
ptuvo i pnktu, Zagftb, 6?,2LZC)93,725-730 ,^ M. Eencttr"rep, M. Bpxoaurex, l(paaavaa
ogtoBo?aocLA tpaqqux t 4a, Deorpar, 2009, crp. l2-42.

:13,1T:. Aena y Kopr4cr rrpaBHor rxqa oA crpaHe Qrsrvxor auqa roje
ae,rryie IIoA HaA3OPOM X KOrrTpO,rroM oAroBopHof lr{qa.

trIs o4peg6e craga 1 osor qrlaaa rpon3rra3u ga je xo4 uac nplrxaahen
KoHqe[r r3B. rclegeHe (iocpegHe, aK4ecopHe) ogiolopror*u ,p^rio, ,^4^.,
Hanue, ocuoa la lp vre+y KpvBvqHqx cauxqr,rli npilra npasuov nnqy,1ecre
KpxBr4ttHo Aerro oAroBopHor ntqa rj. Qnervror lrqa xoue je rrpaBuo 

^r,t^paKrrqxr{ noaepeH onpeDeH Kpyr nocTroBa y npaBHoM n 4y, iuo ^ rrt1u
KoJe ,e oBnauheHo, oAHocHo 3a Koje ce Moxe cMarparr qa je ouaruheao ga
nocryfia y ,rMe npaBHor rrrrqa (rlau 5 ravxa 2 3OIII(,O.

Ogroroprrocr npaaaor n[qa [ocrojx yxo auxo cy ncrryu,euu onpetleun
ycl\oBvt vt Toi a) ga je og crpane $rervxor ,II,Iqa ytr]4EeHo (prBxsHo Aerro- Aa ,e KprBr4yuo l€no yyr4lr4no oAroBopHo nxqe y [paBHoM n\\y,6) Aa jeoAroaopuo nrrqe AerroBarro y o(Bxpy cBojrx flocrroBa, oAHocno oslauheba ,1
8., Aa )e xoA onroBopaor llrqa nocrojala HaMepa Aa 3a rrpaBHo ,Ir4ue ocrBapr.{
Kopr{cT. CxoAHo roue, 4a 6lr uoctojala og.orbpnoa, np"uoor ru4rla 3a Kpr4_
Br,rlrHo Aerro upoo je uorpe6uo yrBp!.r4rrl. (pr4B/!rHo gizo Sr.rar.rvxor, ogno_
cno oAroBopnor nr4rla, HaKoE rrera ce rro4 ogpelexr,rr"r ycrLoR tMa Kpr{Br_rtrHo
AeIIo oAroBopHor rrxqa Ilprll,{cyie IIpaBHoM nr4rly 14 oao:a rrera o4roaupa.

KpxBr{.tHo Aeno Or43xtrKor, oAHocHo oAroBopHor ,rrar{a osae rpe6a
::y:y,.\ o'rrcry o4peg6e ,uaHa 14 Kprar.rHor 3axoHr{Ka pety6wvxe
LpOr,rJe (KJ PC)' [peMa KoMe onrlTrr flojaM Kpr{B[yHor Aena r,[ua'czegeha
qerr{pr4 erreMeHTa: pa4ry, npegurfeuocr Kpr4BxqHor ,qena y 3aKoHy, [po_
TrzBrrpa3rrocr t\ Kpr4Btl 

.\y. C o6sr,tpor,l Ha flpr{poAy noieAxHr{x ar"raru"" ,
r6xxoBy cylrrrt-{Hc(y ,r QyH&Ir4onanHy noa€auocr, oBaj oflrurr4 nojau rpr-
BrrqHor Aena je o6jexrr,rexo cy6jexwnaw u o6yxaara o6yexrrsao xenpaao
u KptlBylly.

Y xourpernou cryvajy ogronopno lrq e voxe 6utv naapwl.na\ \tn
cayqecHvtK y KPllB]4r{HoM Aen}

Axo cy r,rcnyreur 3a(oHoM rrpo[rrcaHu ycloR r, npaBHo rrrrqe Moxe
oaroBapaTrr 3a cBa Kpr{Br{qHa ae.[a r,ra noce6nor geza Kpralrvuor :aronnr<a
,r Apyrr4x laKoHa (vaan 2 3OE.IIK!).6

4 CxoAHo oApe[6x ,r aHa S ra,{Ka I 3On.IK,q npasHo nxqe je tonahn wu c,roaay
nparlrr cy6jero xoj, ce no ro3xrlrBHoM npaay peny6nrxe .""rp" np""rr" rlq.n.
Peny6ntaKA Cp6qa, ayronouna uoxpayrxa ra yegrrrq. ,o*"rr" .rroyirp""", or"o.ro
apxaBnx opmHx ,{ oprar, ayro,roMue noKparrHe x je4unnqe noxalai caMoyflpare
He Mory oAroBaparr,t 3a Kp,BrqHo Aeno, Apyra npaena arqa xolrna je saxoxona no-
Bepexo Bpuene iaBrlnx oBrrauherba He Mory oAroBaparr,r 3a (pnBr,rqHo Ae:ro yrr[rl€Ho
y BpI]Ie!6y ja8Er.{x oBrrauieEa (,InaH 3 3OnnK.{). O reopriau" o np"uro, ,ruv nuonpalnoM cy6jexry srnt,r: T. XysaHoBr.rh, Cucfierl .ulae u\xe ai** 6"r*i6"1r,Cu4u"du'|xa ,luruofuia upasa. L Eeoeaa,I997, crp. j6I_371.

5 Cryl$6eHu irracHut< PC 6p. 85/05 ,r 83/05.

6 OBakro peurerbeAaHacie npxxBaheHo y Behr,rnx saKoHoAaBcrasa j€p ce cMarpa Aa ce Ha
ral Haqrrr cnpeqaaa eBexryaara ap6urpepnoct r peaar{syly npernocrarne npaaae c,,r_
rypHocrta. npxrMr(oM ysofe*a xprnr.r,rue ogrolopHocfi npaBHr.{x ,4rla f994. ronuxe
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oAroBapajyhr4Nl MebyHapoaHxNr AoKyMelirnMa rrpeABr4Aene oAroBopHocr
rrpaBHr/L\ rttarla 3a (pxBxqHa Aefia.i

Oalt,ra garouou peryN4cart\ cy ycrloRtt o,qroBoprrocrl,{ npaBEI4x nuqa
3a KPr{Br,lYHa Aena, KaO 

',r 
Kpr,rBr{lrHe caHKrl}rie Koje r,rM ce Mory r3Peh[ (Ka3-

He, ycrroBHa ocyAa r,r nepe 6eae6gnocrr). Ocru rora, y aaxoHy cy caAPxaHa
,\ rfpaBtilra KojxMa ie peryrE caH nocrynaK y KoieM ce ognyvy.je o ogrooop
Hocrr,r rpaBHr4x flr4rla 3a KPr,rBr,.lqHa Eel:ra 14 u3Ptl\y ogroaapajyhe canr<quje.
Taxofe, :aron cagpxr r ogpe46e xojrMa cy ypebeH[ r3B. noce6sr{ nocryn-
rlr4 14 ro: nocrlrraK 3a AoHouerbe ogtyre o pexa6utnraqnjr4 (3aKoHcKoj u
cyAcKoj) ,1 flocrynaK 3a npecraHaK Mepe 6et6egtoctu uttu [paBHe DocrIeAr,I-

ue ocyAe. Haj3aA, perylrcaE 14 nocrynaK ,43Bprueria cyAcKrrx oArIyKa.

Kouqenqrajcxr uocrvrarpato caM Texcr 3axoHa cacroj14 ce fl3 ABa Ae/ra:

Aeo npBr4 - ocHoBHe ogpeg6e r ouurur Aeo ,4 Aeo Apyrr,r - Kpt4Brtttuu nocay-
rraK, r43BPUIe6e CyACKT4X OMyKa 

',r 
3aBplrHa OAPeA6a.

Y oaon pagy naxna he 6r{T14 nocBehexa nc&,byrrxBo oApeA6aMa ort-
urTef AeJra 3al(oHa, Taqnra.je caMo flojeAI4Hr,IM n!,lTa16LlMa Be3aHr4M 3a ycrloBe

oAroBoPHocT[ uPaBHot n t\a 3a KPtlBt4rtHo Aeno.

7 -912011.



IIP}4BPEAHI{ KP',1MI4HA,/I I

I

Ho, jaclio je Aa rIPaB:Ha rttt\a, uM.aiyhu y Br4Ay [lr'IxoBy rrPr4poAy rr' 3a-

(oHcKe ycloBe oAroBoPHocrr'I, npr'IpoAy rrojeA Ht'Ix BPcra KPvtBvt'lHrtx le,Ia 
'n

eesy r.rsvefy npaan ot rlr\a t KPr'IBI4qHor ger,a w cy6iexra oAroBoPHocrl 3a

Kpr4B[trHo Ae[o, Mory oAroBaParl4 caMo aKo je no nplrpogr'r croapra lroryhe

Aa ce HeKo qe[o cTaB[ Ha TePeT flPaBHOM rll4Lly.'

flocroje pesnnvr,rre reopr-rje KojrrMa ce onpaBAaBa .o4roBoPHocr
[paBHor [nqa 3a KPI4BI4iIHO ,qeflO OATOBOPHOT rlI4IIa' a Har3Harra]HxJe '{
nijyrn\ajlnje Meby fi,rlMa cy reopvja ugeuur{uxaqr'lje r B,{Kap'{jcKa reo-

pnia. flper'ra tueopuju ugequtu{uKaquje, Kaiy cy Pa3Btfi\v eErfiecK,a cy4oBt '
arqa na pyxosogehl4M noloxair'IMa ce ugeHtr'rQr{ryjy ca UPaBH'{M 

'll4rleM 
I'I

cxoAHo roMe ono oaroBapa 3a rbrxoBa KPrrBr'lsHa qe[a. fIPeMa BuKaPujcKoj

weoPuju Koja je aacraaa y CA,{, ca ql4rbeM Aa ce nPou,'lP,'l KPyr Q''I3'{qKIax

nn\a 3a .v:r-ja KPWRnlHa Aelra oAroBaPa rrPaBHo [r'rqe' nPaBHo -[I4qe oAroBapa

3a Kpr'tBlqHa Eella cBr{x lL[aHoBa flPaBHOr n]Iua, AaKrle !{ oH''tx KorI'I Ce Ha_

aase ua uajrnxur'l noroxajrua y xrajepapxrajr ror npaanor nr'rqa'

Oaaro noctaareua !€BeAeHa oAroBoPlrocr [PaBHor /Irqa cMarPa ce

ga reoplrjcru'r noo,rarPano rrPeAcraBlr,a naj6ore peurerce jep r<aro ce uaeogu

,,Ee 3axTeBa yBobebe noce6He KorIeKT[BHe OAfoBoPHOCT',{ npaBHxX 
'Il]4qa 

'

Cneaehn cerr"renr rrorra3He ocxoBe nocPeaHe oaroBoPHocr" rrPaBH'{x

ttl\a rivtlv AoKTPttHa resPondeat superior (otroaapa uperuocraoraeun) roia
je uprxrahera y upary CA,[ u npeua Koioi je nPaBHo rl,IIIe Moxe nocPeAHo

aa 6yAe o[roBoPHo 3a KPrlBvrrHo geno roje je y'rl4rr Io 6eroB PaAHT 
( 

'{'Ir'I
cnyx6exrr a"ro y*oor*o je taj panxfix xrrrl clyx6eHnKqy oxB''lPy cBojr{x

oanaurhcroa nocrynao y five vnu y KoPhcr nPaBHof nl4ua _

Crora, ne nocroil4 oAroBoPsocr flPaBHof,l,lqa yKo'u4Ko oEroBoPHo

lr,rue y KoHKPeTHoM cl\y.saiY H ie [ocryaalo y oKBIaPy caojux nocnoBa' oA-

OpaHqycKx 3aKoHoAaBaq je npao6rrxo flPxxBar!,o clcreM nPeMa (oMe cy KpI'lBlqHa

iiaa ra xola Nroxe oqrosaparn np.exo naue 6raa raxcarusuo xa6poiaHa arr je HahoH

nanoco6pojnrax *p^r"r^ iool..oarxe tu"eao cneqvian'rera yxt'rHyro M' I cartie(

"K"rn.riopr"rn" odgo,,ornost Pravnih osoba u francuskom Vavn"' Hrvatski ljetopis za

kazfleno Pravo i Ptuksu, Zagreb,6P. 2l2oo5' c:IP. 285.

7 3. CroiaHoBr{h, E . Ko,taPuh, Kp oua orPas\o Peaiosa'be Ha aeuxe o6nute rpuuutanu'

rrerra, 6eorpaA, 2010, crP. 31-32.

8 3.EypbeBah, 8a6. qlaHaK, crP.753-

9 Ao rpBe [orloBrll{e ABaaeceror Bera (oPnoPaqxie (floiaM (oPnoPau'{je oBAe rPe6a

cx,r^l avt y r6jurr{PeM cMrcrry Taxo g" o6}*t.," pa3'''rqure BPcre rlPaBnr'rx m'rrIa) y

CAI urcy uoine na oaroBaPajy 3a KPr'lBnqna sena. Mebytt'v' I9o9 roa'ne BPxoBHt'I

cyl CAA je loseo oarryKy rlpeMa rcioj oaroBoPHocr KoPfloPaq'{ie 3a KPrBx'rHo aeno

:anocneaor xoir,r je [ocrynao y oKBr{Py cBor PeaoBHor noc'a He nPeacraB'Ea KPuerEe

Ycrasa CAI. Ha ra, na'r!'IH je BPxoBHh cya npr'IMe$yiyhr nPnHqnne Koj'{ PeryullIy
rpafaacxy ogroaopnocT aa o6nact KpI4BIrqHor nPaBa oMoryhlo oBy,sPcry oaroBoP_

,L.tr. Z.'S.1"no'ie, n. Shttoe, Komeniat Zakona ; odSovornosti Pranh lica za kriviina

dijela, Podgori.a, 2007 , c'tP. 16
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7 -9l20tt Hararra Aerrrh (crp. 289-301)

Hocno yrynr4Ko je upexopavrro osrauhelia y rlr,Me \3Bporuno KprlBr4qHo

Aeno.

3a o4roaopxocr flpaBtor [r{L{a norpe6no je EaAaJbe nocrojame r,r

ogpefeue uauepe (oA oAroBopuor nxqa - HaMepe Aa ce 3a rrpaBHo n[qe
ocrrapn oApefena xopr-rcr. Y rtararby ie r3B, ,lyKpatuueHa ogiooop oc
npaBHor t\rrqa r oBAe ce I(ao 3HaqajHo rlocraBrba nt4Tahe Aa nu je sa og-
roBopHocr flpaBHor nltqa norpe6uo Aa ie oAroBopHo nrlqe yelaHlt[o Kpr4-
BxqHo Aerro y HaMePx Aa ce 3a [paBHo nrqe ocTBap, (aKBa xopucr ntn je
AoBorbHo Aa ra HaMepa [ocaoir,r KoA oAroBopHor nr.rqa KaAa oHo Aelyje y
oKBxpy cBoilrx nocrloBa oAHocEo oBnauherla ,1 y r4Me [paanor r,fi\a, a tr3
(oje AenaTHocTr{ je [porr3arxno Bpruelie (pr{B,rqHor Aena.

Kaxo ce cuarpa, [ora3ehrr oA ocHoBEe cBpxe oae ogpe46e rpe6alo
6r je excrerrlmnrje ryMai{r4Tr4 \ y3eru Ea ce HaMepa Be3yje 3a AenarHocr
oAroBopnor n[r{a Koja se Mopa [peAcraBrbarn KpwBu.tro Eeno, jep 6r\ y cy-
nporHoM - aKo 6u ce HaMepa Be[Ba]ra caMo 3a fJt ]beHo Kpt4Bllt{Ho Aerro,
oAroBoprrocr rrpaBnor [r4r{a yMrroroMe 6nna cyxeaa. CxoAno rolre, ga oA-
roBopHocr rrpaBHor nrrqa Hr4ie EeonxoArro Aa je caMo KpnaxqHo Aeno oA-
roBopEor nr4qa yqr-{r6eHo y EaMeprl Aa ce 3a npaBEo nuqe ocTBapr,l KoprlcT,
aeh je goaoruo Aa KprrBr4sHo Aeno npor6na3!4 t. AerrarHocrr{ ogroBopqor
nrrqa Koja ce npeAy3r{Ma y roj nauepn. 3a ogroaopnocr upaBHor nl4r{a,
raxofe nuje norpe6uo ga.je ra uar'lepa r4 ocrBapeHa. Ho, cxogno perenoivr,
oAroBopEocr upaBHor rrr4r{a nehe uocrojafl,r KaAa je oAroBopHo nlqe rlo-
cry[a/ro y HaMepw Ea aa ce6e ocrsapra Kopytc't, trr t caMo 3a HeKo[]rqr4Hy
yrraHoBa rrpaBHor n\\a, an\ he ogroropuocr [paBHor rrUa nocrojar[ r y
cBrrll oHr4M cnytajeauva xa4a je rpu srvuo gero o,qroBopHoul14LIa Hacra[o
Kao pe3y/rrar lberoaor no-Harualba y :uaMep:a Aa,6apeu gear,rlrrvuo ocrraptr
xopi4c'r 3a npaBHo rI[ue.lu

fiojaM xop,acrr,I oBAe rpe6a cxBaru'ut y Haju]r4peM cM cny, Kao 6!fio
KaKBy KOpr,lCT, KaKO 

',IMOBIIHCKe, 
TaKO 

'{ 
HehMOBr4HCXe nprpOge rOjOrU Ce

3a [paBHo n]rqe crBapa [oBorbHr.rir4 nonoxaj y 6vto xojoj o6tacrt1. UMo-
BrlHc(a Kopr.rcr o6yxBara KaKo Ar{peKTrre, Ta(o r4 r.,rHAr.rpeKTHe o6nr{(e Ko-
prrcrr4 Kao ruro cy yureAe y\ u36eraBabe oAebeHrx r43aaraKa 3a rrpaBHo

nrrqe, ffrp. 3auour.rbaBabe paAHr,r(a y3 nnaharce aapage Koja je rrnxa oA
TpxrurHe r4 crr. Bpcre Her{MoBr,ruc(e (opt/rcrr Mory 6xrr Bprlo pa3rrrrqrre,

l0 Z. Stoianovia, R. Shine, fiaB. geno. crp. 62-63. Uc'tur. , xMa }r Mr{urrb€r'a Aa oAroEop-
Eocr [paBHor nxqa nocroix jenxHo yr(oanxoje x3spruen e KpHBrqHor Aena oAroBopHor
,rrla 6rfno npaheHo Lf oAloBapajyhoM HaMepoM - Aa ce .a flpaBHo nxqe ocrBapx r,rMd-

Ennc(a ,{n, Ap}'ra (oprcr, ruto 6r :naqrro na or4e y o6:up goaa:e npe cBera xprBxq-
na Aena xoja oAroBapajyhy naMepy ,{Majy xao o6eaexje cror 6rha. OcNrra rora, cxoAiro
AaroM cT aBy, osaJ ocHoB nocrojx ,, oHna xana je y3BpureHo xpxBxrrHo Ieno l{oje y ce6u
ne o6yxoara oaroeapajyhy HaMepy, yxonr.rxo je oHa npr{nr4(oM rieloBor rsapruera <!ax-
rr.{qKra nocrojana. ,b. i]a3apeBr,rh, E. By'rKoBxh, B. RytKoBtth, KotueflEtap 3aKoHa o ogio.
BopHocdu iPaa*ux nu4a 3a KpfiuaHa gem,lfe'r ,*,e, 2007, crp. 24.
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ce6n r.lva gra 4ena, npor, xojra ce ogrrocr{ Ea To Aa Hexo Moxe oAroBapaTrr
3a cBoje nocryrrKe caMo aKo ie KpxB, aKo nocroi14 cy6jexur enu oAHoc npeMa
yqr{EeuoM KPnBt{sHoM Aeny (cy6iemr,reua ogroaopuocr), r pyrw Aeo, Kojri
ce oAHocn Ha 3a6PaHy oAroBopuocTr4 3a nocTynxe APyrrrx n qa ri. cBaKo

oAoroBapa caMo 3a cBoje nocryuKe (ru[rrBr4Ayanaa oAroropHocr) uegeoc-
MrneHr4 3aKrby.raK je Aa Eaqeno :i.p.tlBk(yafifle cy6jextlroue oAroBoPHocT[
y (pr4arrtrHoM npaBy racuby.ryje oAroBopHocT 3a nocT)'[Ke Apyrr4x r oAro-
nopnocr 6e: rpranqe.ll

Taxole, xplrnrqa ce ocr4M y HaaeAeEoM Qopuarnov cMr,rcrryr Moxe
IIOCMaTpaTr,r U y rv,arepwjanaoM. cMI4cIry - Kao KPrMr4HalHorro/rrrTl4lr(r4 IIo-
cTy.[aT nPeMa KoMe KPr4BXrla O[paBAaBa APXaBEO Ka)Kt5aBatlle. Kprsrqa je
,efifi Maquia Ka3He, 14 To y aBocTPyKoM cMr,rclry: nPBo, Kao [PeTrrocTaBKa

4a 6n ce yonrure Morno (a3ur1Tl4 r{ Ta,qa ce roBoPI4 o KPLlBtl\vl Kao TeMersy

- ocHoBy (a3He 14 APyro, Kao 6r,rtna npetuoctaera 3a oAMePaBarne (a3lle
u TaEa ce roBoPr{ o KPr4Br4rIr{ Kao MePx (a3He. Kpr{Br{qa [ocMaTPaHa Kao

ocHoB Ka3Ee ,{ Kao MePa Ka3He nPaKTr,rrrHo ouoryhaaa KoHKpeTtry IIPr{Me-
Hy naqerra (Pr{Bllrle jeP Kao ocHoB Ka3He jrpeTrrocTaBrba rrocToiarbe cBa TPr{

eneMeHTa Kpr4Br4rle: ypaqyHrr,r4BocTr{, y[:dwrbaj^ t rtT Hexala r cBecTu o
rpor,iBnpaBHocrrl (srau 22 K3 PC) - Kojr{ rpeAcraB.rbajy ocHoB coqrjanHo-
err4yKor lrpeKoPa Koi,,r ce ynyhyje rtrrHroqy r(P,IBr4qHor Aerra, a Kao MePa

Ka3He, Kpr,rBrrla onpegeryje uepy npeKopa Kojrr ce ynyhyje yvrxroqy r<pr-
Br/crHor Ae.[a. cxoano T or,re, KptrBrIIa Kao oclroB Ka3Ee uMra y Buay Ea fiu
he ce yrruroqy ynyruru co4ular,o-erxeKr4 npeKop,. a Kpr{E[qa Kao Mepa
xa-rue, oapefyje rexr{Hy flpexopa Koi14 My ce yflyhyje.'{

Cae pesero yKa3yie Ha 3aKrby,{aK Aa je KpnBqqa no npr{poAn crBapr4

crporo rr{qHa rareroprzja r ga je crora r4cubyqeua MoryhHocr Aa ce Heqlrja
Kpr4Br4qa yPaYyHa aPyroMe, APyrr{M Peqrrrvra, nPaBr,uo nPeMa (oMe ce oAro-
Bopnocr flpaBHor n rl qa 3acHx aa Ha Kpx B14 ux oAroEopHor nx L{a je y Aupex, xoj
cyrrPoTHocTrr ca ieAHxM oa reMe/bBnx rlatre]ra KPr{B}rtlEor [PaBa HaqenoM

!4:]i.At\BWEY4n:Fre Cy6)eKTr4BHe OATOBOPHOCTT' - HaYe'rOM KPr4Br,rqe, y CKnaAy Ca

KojrrM caBpeMeHo KpnBhqHo flpaao Eo^a3r.l oE, tlttttu4jalLHe nocTaBKe ,ua je
xpr4Br,rtruo Aerro ro crojoj uprpogr,r u cp-ttrHt Ay6oKo cy6iexrxBan qrfl ,I
Aa KpI4B[rrHOnPaBUa 3a[rTr4Ta r4Ma CMr,rcna jeAXEO aXO Ce nPe[y3tlMa y \tllbY
cy36yjaba cBecrrlx r/r Borr,lt[x paArnr4 rojlrva ce [oBpebyjy I4n yrpoxaBaiy
aajaaxrurja go6pa rojrrMa ce (pr{BrqHrM npaaoM rrpyxa 3aurr]rra.

Cxogno roue, y xonreKcay eB14aeETHe cy6jeKT[Bu3aqr{ie, rIepcoHanlr-
3a\t4te w ,rEl\ttBtl[yarneaquje caBPeMeHor KPrrBrlsHor npaaa ne uoxe 6urra

3. CtoraHoBnh, ](pu6r'rho ctPaso, ouwitu geo, Beor?a& 2010, crp. 24-25.
y roM cMr.{cny BhAr{. A. Sch6nke, H. Schrtjder Srraff?serzbuch, Konmentar, Mijnche,:.,
2001, crp. 149; P, Novoselec, ,,Temeljne crte Novele Kaznenog zakona od 9. srpnja 2003.

Bodine", Hrvatski ljetopis za kazneno praw i praksu, Zagteb,6p.212003, crp.26?-270i l,
Bojanit, -Znaaajnre promien€ na podruaju kdvnie prema tre(oi noveli Kaznenog zako-
n?;', Hrvatski ljetopis za kazneno pravo i pnkru, Zagreb, 6p. 2/2003, crp. 109-315.

loseB oA [pl,tK)rnri,aba oaPebenxx xHQopr'taulja aa npaBHo [xr{e' 
,crvlqarla

,{ y,{Bprrrh]4;arr,a noc/IoBBor ynreAa na go 4o6r'rjarca Ao3Bo/ra 3a obaBrbarne

oo'pab'""r* AerlarHocrrl. 3a oironoprro.r rPaBHor /Iuqa Pe'IeBaHTHo 
je Aa

,rrrce HaltlePa ocTBaplrBar6a KoPr'lcTx oAHOCU Ha IteralaE 
'{T '1 

[POT',{B[PaBaH

,rurr" o.ru"pr"rrti Te KoPrlcrr'l. Ho, ycrloB ga nopa uocroiaur HaMePa Aa

ce 3a npaBHo ,[4qe ocrBapr{ (oPrlcr I4cxryvyje ogroeopnocr nPaBHor /Ii4tla

y onru cny'rajeonlra KaAa oAroBoPHo rI[IIe BPurlt Kp'18'l'IqHO Ae'IrO y HaMep'I4

4U O-r"t' npaono nnqe.l I

y craBy 2 oaor iulaHa Kao ocHoB oAroBoPHocr,l IrPaBHor /II4ua Ha-

BeAeHo ie neuocrojate HaA3oPa I4rIx (oHTPorle oA crPaHe oAroBoPHor rll4qa

roie .ie or,aoryhrro }i3Bprllelle KP[BrrqHor Aefia y KoPucr nPaBHo ll4qa oA

crpane $rervror IIIIqa rcoje Aenyje uog HaA3oPoM ,'I KoHTPo'IoM oAroBop-

Eor nI4IIa.,uarre, y osoM cryIaiy KPrrBrl'rHo Ae[o 3a Koje oAroBaPa npaB-

no ruqe ulrje 
"atoapagrro 

,arp-"ro oA crPane oaroBoPHor nnqa' eeh op

crpaue Qrslrvror nrlqa Koje Aelyje noA HaA3oPoM r KoHTPo'IoM oAroaoPHor

nuqa r1. og crpaEe n[IIa Koie no o4roaapajyhelr upaeuou ocuoey o6aaila

ogpefenr,r paA y oKBnpy [paBHor [!{qa (pe4oonr PaAHx oAlroc' yroBop o

Aerry r4[r1 crpyrrHa nPaKca) yKorlr4Ko ie x3BPlrerbe KPI4BuqHor Ae'Ia y KoP'Icr

rlpaBHor nI4IIa olloryheuo [3ocralrKoM EaA3oPa r{,II4 KollrPole oA crpaHe

oAroBopHor rruqa, oaHocHo HenPeay3 MarbeM oAroBaPajyh'{x Mepa'

O4peg6or"r wrana 7 3OfIIIK[ Koit4 Hocl, ua:r'ra lpawrqe oAroBopHo-

crtr IIpaBEor rluqa upo[I4caHo je clegehel (1) Ogroeopuocr nPaBHor nr{ua

3acHI4Ba ce Ha KptIBI4Irr oAroBoPHor n qa. (2) floA ycnoRltMa ua gnasa 6

oBot 3aKoua uPaBHo nrrqe oAroBaPa 3a KPI4BI4IIHO Aeno oaroBoPHor /IXUa

lr axo je rplrera.tan nocay[aK tpoiru ogaouop*or D'qa o6ycraB'beH I4ltr{

onryx6a og6ujeua.

Ogpeg6oru craBa 1 oBor qraua ycraHoBrbeHa.ie cyiieKutusHa u KyMy-

,,atrtu r.a ogio\op\ocit flpaB]r'ttx t4t\a3a KPIIB,l9Ha Aena flpeuraHuje peve-

uo, y nuraiy 1e iy6jerruaua raaegeua og.o,optro"t npu"uor nr'Iqa Cxogno

roue, 4a 6r'nocrojira ogroaopxocr nPaBHor nxqa norpe6uo ie yrBPAIar'I

KPI,rBrqy oaroBoPqof ,Irula, a EaKoH aora aola3u Eo yPaqylraBarba KP[BxrIe

oAroBopHor nr{qa upaBnoM lrl4qy r r}'rMe Ao KyMynarxBHe OATOBOPIIoCT',I

Qralrvror oAHocHo oAroBopHot lru\a tt nPaBHor nl4qa 3a 
'{cro 

KPI4B'l'lHo

Aerro.

Behnna teopeu.rvapa cMarPa Aa ce Ea oBaj HaqlaH [ocPeAHo y najoehoj

noryhoj rnreplr *o*" orl uT}l Haqeno KPI4BI'rqe y ctry\ajy oAroBoPHocrl'l

upaBuor [lrqa 3a (puar,rvno geno.I2

Mefyrutr, aKo uobeMo oA qunelit{qe Aa uallello ull[rllt44yafilre
cy6jerrr1Bne oAroBopEocrr'I - Earreno KPI4BI4qe caAPxI'{HcKI4 nocMarPaHo y
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Z. Stoianovid, R. Shine, fla,. geno,crp.6l.
lvt.IeficrHrep, Ivt. BpxoBee(, Ha6. gem, ctP 70
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NPI4BPEAH]4 KP',IM'{HA,II llpaeo r npnspega

peqr{ o ToMe aa ce AaTrjM npaBxrloM o oaroBoPlrocTu npaBHor [r{qa ocTaJe

y o(Br4prrMa Haqe[a :(PtlB4\e, y v'tajd,Y je P.atTMie, PaRLTI(O r<oje je y crojoj
6wru y oturnegaoj cynporuocar{ ca Harre.[oM KPrrBr'Iqe y Kpr'IBIltrEoM flPaBy.

Kap,a je pev o ogpe46n craBa 2 oBor grlana Br,tAxMo aa oA nPaBI4rIa

rrpeMa KoMe ce oAroBopHocT nPaBHor nrrqa 3acllt,Ba Ha KPlBI4ql OATOBOP-

HOr nrqa flocToirl r43y3eTaK y cKrIaAy ca rcojr,ru npaeno nr{qe oaroBapa 3a

KprrBr4rrHo Aerro oAroBoPHor nl{qa ,4 aKo je xpuautnw [ocTynaK nPoTr'lB

oAroBopHor luqa o6ycrasneu ufi\ ofi\y)K6a o\6w)efla. ,flouaruaj oror sa-

KoHcKor Perllerla 6v rpe6ano car/reAarr{ y cBerlry ogpega6a 3arcorrur<a o
Kpr{B!4qEoM nocryn(y (3KfI),15 rarnr,rje pa3rrora 3a aoHorlrene peIUeEa o
o6ycrarr,r nocryura (.+r,an 275 crar 1 3KfI) ,{ upecyAe o og6lrjarry on, yx-
6e (qflaH 354 3Kll). CxoAuo ror'.re, npr4Mepa papr, o6ycraBa uocrynxa s6or
aMHe.Tu)e wtr rroMtrrrolaft,a wntr Epyrtix pasrora (lrsysrai,aajyhl4 3acraPe-
rocr) rojn rpa.jno ucrmytyjy xpuzutHo rorcerne, paqyHajyhr'r ry r clrpr o4-
roBopaourr,rqa y ro(y nocryrrra, He cnpevaea sofelr,e rprlBrqHor ocryrrKa
upo:rua npaauor nr,rqa.r6

Ho, yKon[Ko Ao ocyAe +n3r,r.rKo4 oAHocHo oaroBoPnor [rqa HI4je Ao-
Iluro 3aro lIITo je y KoHKperHoM crryqajy yT apfeno Aa HeMa KprrBr'IrrHor AeTra

jep nocrojr aeror og ocnoea rojra ncxtr'ytyjy [porl4BrlpaBEocr, Kao urro cy:

Aeno Maror 3Ha.raja, nyxua og6paua unla KpajrLa Hy:xl;. utltt nar 4a nocrojr't
HeKrI OA ocHoBa ,'IcKJayrleba KPt{Br{qe, Kao tIITo cy: EeyPar{yHlt ttBoc"r tilltt
HeorK./ror6r,rBa npaBaa sa6r4.ga e6or arqecopHe roBe3aHocrr'r npaaaor u Qra_
3r{ql(ot ru,Iqa He Moxe uoc, ojaru nu oAroBoPHocT rrpaBHor nlqa.

Y 4aroira rouTercry Kao rHTepecaHTHo Morrro 6u ce r.ocrasutll u
[r,rra]be Aa )1t{ nocrojr4 oAroBopHocr nPaBHourr{qa yronurco je ytopfeuo
nocrojarce KPrBl.IHor Aena - y cMVcIry Pealn3oBaHor o6jexrnorlor uenpa-
aa, amt je vzaprssnnarl Aerla ocrao Heno3Har.

Ilpeua je4uou ur,ru-uberry ocyAa upaBnor .[r{I{a Ha ocHoBy KPlBr4qHor

Aera iteno3ltaror oAroBopHor rr qa je Eec[ojrBa ca npr4PoaoM rvKa? icKe
oAroBopHocrr,I - [paBHo .nrrIe Moxe 14Mar:{ BwKaPwjcKy oAroBoPHocr caMo

3a oHo (Pr,rBr4qrto Aeao roje lrrrra n actus reus ,7 tnefls rea, yKoll]4(o oAroBoP-

Eo ,rnqe ocrBapr{ actus reusy3 tlocaoja*e mens rea. pPytttM PeYi4Ma, yKolrr{-
Ko je y.rtt:attnalq KpnBrralHor Ae/ra ocrao Helro3Har ne 6r ce uonro y'lBPE lrtr
[ocrojarte KprlBl4qe, oAHocrro Apytux toce6anx cy6jerrueuux e/IeMeuara,
rirro 3Hagrl Aa He 6r, 6*ta ocraapena an ocHoBHa nPeTrrocraBKa 3a oAroBop-
Hocr rrpaBHor rlr{qa, a ro ie KprlBr.ino geno (y o6jer<T uaao-cy6jexrunuolr
curcry) ogroaopnor ar,rqa.17

CnyN6euu hacxux PC,6p. 58/04, 8s/05, ll5l05,49107 v72109

I n. I4lllrh, ,,OAroBopxocr lpaBnr{x nr'Iqa 3a KPetBv'r:ua Eet-', Eu^ite11 OKPyre oi cygo

y Eeoipagy, 6p. 8012009, crp.22.

Z. Stojanovic, R. Shine, HaB. ge0, c'tp.70.

15

16

17
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Ca 4pyre crpaue rraK, cMarpa ce Aa y3eB[rx y o6enp llpendpyry R
(88) 18 Kouzrera Mui,tlcrapa y Kojoj croju ga 6u npasao n,.{rle Moparro Aa
6yae ogroaopuo 6ea o6tnpa ga tu je yropfeu u4enurrer ogpefeuor $uanv-(or .[urla Koie ie yqr,rH]4lo KpxBrrrruo Aeno,Ld osy lroryhuocr y HauJeM [paEy
ae 6u tpe6aao a prirori ucit,yturu.to

tr4va uavlae, ayropa Koira clrarpajy 6a je yropfr,mane oAroBopHocrrr
nPaBHOr nrlqa ne3aBr4cHo oA r(prrE,{rle oAloBopHor /rr(qa olpaBAaso ,,I Aa ce
Ty paAr4 o r3B. npernocraanenoj xpr4Br4llr.1 oAroBopnor rlr{qa, oAHocuo Aa ce
n y rov crrytajy octaje ta nu,uttjtt ,.r3BeAeEe oAroBopHocrr{ upaBHor 7rr,rqa,
caMo luTo ce oAroBopHocT npaBEor I qa t3BoAr l,I3 IIpeTotrcTaB/EeHe Kpr{_
Br,rqe oAroBopnor araqa.2o Onal Teopr{jcKr1 craB cBoje yrropriurre rrpr4Mepa
paqu, May rupaKct Kaca4ronor cy4a @pauqycre r<ojr je y jeAuoM cnyqajy
crao Ha craHoBnurre gaje sa ogroaopnocr rrpaaHor rrr{rla AoBo/EEo ,,Aa cyAxja
laoxe 6vru c\rypar Aa ie Kpr4Br{quo Ae/ro ca cBrrM rneroBr{M eTreMeHTr4Ma

ysttttlo oprar uru 3acrynHr4( rrpaBHor nlrqa", urro 6r,r snavr.uo 4a sa ogro-
Boprrocr npaBHor :rraqa urje neonxo4na Soplraana rgenrrQlrraulrja opraua
14nr{ ]acr},rrHrKa yKonxKo je rr3BecHo 4a je Kpt4BrlyHo oelo ytrmeao.,,

Melyruu, yxonuro 6wcuo npnxtarwv HaBeAelrr4 craB npeMa KoMe je
orlpaB,BaHo noc'rojarae oArooopHocrr,r flpaeHor 

^r{ua 
u y cnyajy ra4a nlrje

yupleno Koje yqr4Hrao Kpr4Ercrao Aerro, oAHocHo r<a4a auje yrapfeua xpu-
BrrIIa oAroBopuor rn\a, a t73 paaaora ruro je ro y cKnaAy ca 4arou llpeno-
pyKoM, ,{ aKo npr4 ToMe Ha oBoM MecTy 3arreMapr{Mo llrfTarbe oAHoca T3B.
rrPeTnocTaBtSeHe KpttBv\e t4 cyrrrTr,rHcKol cMylcra llar]era urlp'tlBtt4yarlJle
cy6.jerrlroae o4roeopHocrr4, HyxHo Ao[a3[Mo Ao n]4Ta],ra Ha xojra navnn, ys
nor'.roh xojttx xplirepnjyua 6v cyloavrpe6ano 4a yreplyjy rpernocraRr6eny
Kpr,rBr4qy oAroBopHourr{rla Ha xo)oj 6v ce 3acHr,rBa/la oAroBopnocr npao-
Hor nr,rqa. Teopi,rjcru fiocMarpano Morlo 6r,r ce nocryullTll na je4an og 4ra

7 -9t20tl

18 CeAaMnecerr4x ronrna fipolllrror BeKa y o(Br,lpy CaBera EBpole je noxpesyra pacnpa-
Ba o oAroBopHocTr{ npa!H,{x ,tr{r{a 3a KprrBxrrHa Ae,ra. ycaojeHo je Br.rue [penopym
kojrrMaje esporcKr.rM ApxaBaMa npeMo)r(eHo Aa y cBoja raxoHoAaBcrBa ,Becy ogpeg6e
o oAroBopHocrr4 [paBHrx nt7\a 3a Kpt Bl \Ba ne,]a. Haj3Ea.{ajHJzja Meby }br.{Ma je npeno-
pyKa R (88) 18 oA 20- cenreM6pa 1988. ronxEe noI Ha3nBoM OAroBopsocr rpetrFeha
3a KprrBxqEa nerra KojoM je ApxaBafia npenroxeEo na yBeny oAroBopnocr npegyseha
3a (Pr.lrrqEa aefia yqrl5ena y oxBr,rpy l}xxore llocrroBfie lerarrro€rr{, Be3alr4cHo oa
nocrojehnx o6Mka rpabaHcxe osrosopHocr,{. Ta npenopyKa npeacra!,Ea HajnortryHffj,1
nPaBH' a(l O oAroBopEocTx npaBHxx nr4qa 3a KpxBr,tqHa aerra npn Bpuer6y nprrBpea-
Hx-\ AerrarHocTr r4 caApxra Aecer Haqerra, oAHocHo cMepHnqa oE xojr{x ce ner oAHoc( Ea
ocHoBe oKBnpe onrolopHocrx npaBHr4x 

^yqat 
a neT ria Bpcre kpr{Bxtr7l x ca,lrqy.ja u

bra{oBy cBpxy. Ivl. flexcr{Hrep, M. BpxoBqeK, Has. geno, crp.33-34.
t9
2A

f. Tl. Unvh, Hae. qmHaK, ."tp. 23.

P Novoselec, ,,Odgovornost pravnih osoba za kaznena djela - znataiana novost u
hrvatskom pravnom sust^.t\i", Pravo u gospodarstvu, 3arye6, 6p- 4l2AO2, crp. I16. Llxr.
rper{z: Z. DDrd.evii, aB. eMHaK, crp.754.

M. E. Cartier Ha6. \na\aK, crp.289.

Haraua Ie[nh (crp. 289-30I)
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7,9t20t1 Haraua lenrh (crp. 289-301)

r{e, a Ha cy6ieKrrBHoM rrraty norpe6Eo je pa je ogrryxy AoEeo caM, rroA
yrrqajelr ynyrparuonx l'ro,rlroa. Mor,yhuocr ocno6ofena oA (a3He y clry,laiy
go6poronaor cnpeqaBatna x3Epurerna Kpr{Brrquor Aerra rrpeAarfeaa je aa ca-
,r3Bprrl4or{a, floAcrpeKarra r4.[]4 rroMararla npr qeMy 3a nocroja]be oBor r.lH-
cturyra avje AoBo/lHo Aa ie cay.{ecHr( oAycrao oA Aarrer [peAy3/Mara
paArne cayarecHl.{rrrrea, aeh .je [orpe6Ho ga je 4o6poaornno cnperruo ,r3-
BPrrrr4olla Aa x3Bprrr[ I(pr{B14qHo Aerro.

Cxoguo rove, p,a 6u, rrocrojarra- MoryhHocr oc,ro6ofema og xaene
npaBHor lrr4rla y crysajy go6poeonnor clpeqaBarsa AoBprueba Kpr,rBr4q

Hor Aerla He 6n 6r,r.rro goaonuo Aa je y\u+wnat\ go6pororuo oAycrao oA
r{3Bplrei}a Kpr{Br.lsHor gela, eeh 61 6rlo uorpe6uo ga.je npaBEo nr4qe npe-
ro coojrx vraHoea r oprana 4o6poaonHo - sa AoHorrelle oAnyKe He cMejy
6wru ogtytyjyhw cflorbtfi '<uuuo\t4 cltpeqxTro ftrEr{oqa - oAroBopro nr4rle

Aa AOBPrrr,r KPT4BI4qHO AenO.

Eygyhr ga 3aKoHoAaBaq y oApeA6y craBa 3 He ynocra raallrQrra-
rr4R 4o6pooon,nocry, Morno 6fi ce rocTaBrrrrr rr[Tar6e Aa ar je na oaaj na-
yr4n rrocrynl4o 3aro rrrro ce 4o6pooon uocr [paBHor []rqa Kao ycnoB oBAe
noApa3yMeBa ,rn i c).nporno, 3aro [rro cMarpa ga nojav go6pononnocrra
oBAe Hlrje HeorrxoAaH r.{3 pa3nora urro 6lr yrnpllmare go6poronuocrra rao
cy6je(TxBHor eneMenra cuapano upo6neue.

Mltunena clro ga ltrreurlrja aaxouo4aaa4a wax tuje 6wta Aa rrpeA-
rrgn noryhnocr ocno6obena oA Ka3He r{:a cnprajeae KaAa c[peqaBa]ie
,.r3Bpuer6a KprrBr{rruor Ae[a oA crpaHe rrparuor al,rqa ulrje 6uo go6poe oruo
Beh je KEanr,ror{Karr,ro go6pororaocrn u3ocraBrio y HaMepr4 Aa }ta rai Ha!r!,rH

npyxr,r uoryhuocr 3a lulape ryMarleme oBor nojMa tt rwte o6ez6egw zehvt
rrpocrop 3a lberoBy npxMeHy KaAa ie pes o oAroBopHocrta npaBuor nr,rqa 3a
xpr.{Br{qHo neno,zz a urro je cacaxM y cnaa4y ca jeguru oA rrorra3r{r{x craBo-
Ba caBpeMeHof KpxBr4rrEor npaBa Ea cyA nprrrlKot'yr oAlrylrrGarta o (a3lrrf
rpe6ay o6awp na y3Me r{e caMo 3rro Koje je Hacra,ro 3BpurebeM KprfBr4qHor

Aera, seh 14 no3rrrr{Bua ar{raxoBarLa yqunrzorla Koja cy pe3ynr{pafla ra3o-

cranxor,,r sa6pameae noctreAr{rle.

III
y3eBur,r y o63xp cBe HarrpeA EaBeAeHo Aona3rrtMo Ao saK.[,yqKa Aa

,,peQrerrooana" oAroBopHocr npaBHt'tx ty\a 3a KpraBu.rHa Aena Koia je yBe-

22 Cx '!Iqo je r{ (oA r4Hcrr4ryra cIlapaor xajaru (vnan 58 craB 3 I(3 PC) rcA rcra 3a-
(osoAaBarl laKoDe He crama xranuQrr<arran go6poBorlBocrr,r. Br{n, Br4ure o roMq H.
Eenrh, ,,Ilopa8Haiie f{r{Hr{oqa x oureheHo! xao ocnoa sa ocao6ofene og xasHe", y:
Ka3HeHo 3akoHogaBcEtso: ,poipecu1Ha ww peipecuBfia peueha, Eeorpaq 2A05, crp.
294-295.

Moryha Haqr4Ha: fipBrr - Aa ce cyAoBrMa nperrycar4 ycraHoB.rbaBar6e upaBHrz-r
crauAapAa za yrep\taao,e [pernocraB,rEeHe KprBr{rle, rrrro 6u 6wro y cy-
nPorHocrr{ ca Haqe/roM SaKoHr4TocTrl y KPt4Br{.rHoM I]paBy u pytt4 - Aa 3a
oAroBoplrocr rrpaBHor nrlqa 6yAe AoBo,!Ho caMo ocrBapeHo o6jer<rlcuo ne-
npaao, ruro ne 6ra 6luro y cKnaAy ca nprooaheHuM o6je(TraBHo -cy6jerlur:auttt
nojvou rpranravuor 4ena.

Ogpeg6ora ynaHa 10. 3OlnKI Koja Hocr4 Ha3r4B fioKyruaj fiponrr-
cano je cnegehe: (1) Ilpaouo nl,rqe oAroBapa aa norcyruaj KprlBrrqror Eena
IIoA ycnoBxMa r{3 .IrIaHa 6 oBor 3aKoHa. aKo je 3aKoHoM flponrcaHo Aa je
noK)'uraj Kaxrr,r,rB. (2) O4roropuou npaBHoM nnrly ce 3a rroKyruaj Moxe
,,I3Pehr{ (a3Ha nPoEncaHa oBrrM 3aKoEoM, a Moxe ce u 6fiaxe Ka3]l, t'tu.
(3) Ilparuo nrrqe Koje je cnpevu;ro AoBpruene Kpr4Br4yaor Ae.ira Moxe ce
ocno6oAr{Tu oA Ka3He.

floce6ua ogpeg6a o noK)'uajy 6una je uorpe6ra za pasnora ruro je
oAroBoPBocT [paBHor [r{qa ,,r3BeAeHa ]4 3aBucu oE yrII4ISeHor Kp}.{Br.{rIHof

Aerra oproBopnor nrrqaT e je cT ora 6r.rno HyxHo Eponl4caru Aa oAroBopHocr
upaBHor nr4r{a fiocro)v tr y cnyeajy Aa Eero Hrrje AoBpureHo rj. Aa je ocra.[o y
uorymajy (cepueuu untr tectpweun), noA ycnoBoM Aa ie peq o Kalruir{BoM
rroKyluaiy, oAHocHo o nor<yuajy xpNnuvHor Aena sa Koie.ie flpegurfeaa raa-
Ha 3aTBOPa y rpaja*y oA ueT roMHa r{rrr{ Texa Ka3na hrrl KaAa ie pe.r o
KprrBuquoM Aely 3a Koje ce Ee Moxe r,rspehr.t r<aena earaopa oA rrer rog Ha,
anu je tj6pu\u"to [pour{caHo ga he ce ra:nr,r'rr ,{ 3a [oKynaj. lloryruaj ce
KiuKrlaBa l4croM (a3HoM Koja ie [ponr4caHa 3a AoBplreHo KprlBr{yHo Ae.rro
a)r[ ce Ka3Ha lzoxe v y6tasrttu - nor<yuaj je Qaryrratrranr ocHoB 3a
y6rlaxaBarle Ka3He (ct. I tt 2).

Y criragy ca orrrrrrM rrpaBrr,rrriMa (saar 30 craa 2 K3 PC) Qaxyrra-
T',IBHo 6[axe KOK]baBaH,e Baxl,l ,i 3a oqIoBopHo nr,lqe Koie ie ca yM!{rurbajeM
ocrBap[ro uoK],uai Kpr{Bra.rHor Ae[a 3a Koie oAroBapa EpaBHo rrr{qe, npu
.reMy, nouro ie pev o uoryhuocrn 6naxer raxrlanan a, Hrie HyxHo Aa rc-
ToBPeMeHo 6y\y 6l,axe KaxH,eErr 14 oAroBopHo ,{ [paBHo ]ruqe.

Ogpeg6or'l craa 3 oBof.uraHa [peABr{beHo ie Aa ce Moxe octo6olll'ttt
oA Ka3He [paBrio ,uqe Ko.je je cupeqrno AoBplrene rpru+uror 4ena. Oage
6u rpe6ano ga je pev o :,z.uc'tu'ry\y Ao6poBorbHor clpeqaBarsa KprlBr{qHor
Aelra, c ruM uro je saronogaraq y Aaro.i HopMr{ ,{3ocraBno KBa-[r{0r4Karr,rB

4o6pooornocra.
Y xprrrvnou npaay 4o6poaolrno c[peyaBarne KpuB rrHor Aena

je npe4alrfeno y oKBr,rpy ,rHcrr{Tyra Ao6poBo/EHor oAycraH(a (vau 32
K3 PC). flo6poaonnr,r oAycraHaK Kojr4 [peAcraBrba Qarynrarlrenu ocroe
aa oclo6olene oA (a3ne caApxr4 o6jeKTr4BEy u cy6jercuaay crpaay.
Ha o6jexrrauon uaany norpe6uo je ga ytuuuna4 rrpecrarre ca [a]r,rzM
IIPeAy3rMarneM PaAlne l{3apuelia t\ Ea cfipellt\ HacT)rrra6e rlocTreAr,r-
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IlP I4BP E HIA KPr/TMIAH A ]I npaBo ,, flplrBpeAa

Aerra y Haure [PaBo rlo cBo.,o] nP]4PoaI4 Hr,Ile KPxB[qHonPaBHa OAIOBOPHoCT

y cr.,rlcrry oAroBoprrocrrr Quslrvror nr{qa jep ce, Kao ruro cMo Buqer , He

3aca!,rBa Ha KpxBr{qn npaBuor n \a.23 oc.- Tora, r caMa xoncrpyrrllrja
yPasyHaBana KPr,rBrlqe oAroBoPHor lr,Iqa EPaBHoM ,urqy Kao u voryhuocr
aa npaBHo rrhqe oAroBapa 3a KpnBr{rrHo aeno 4 6es yrspfeue KpllBr4rre o,q-

roBopuor rrrqa - T3B. nperrrocraB/beHa KprrBxIIa je uecnojlrea ca lraqerloM
KPr4Br4rle y KPr4Br,rrrHoM nPaBy.

14 nope4 rora ruro ce y \eopujt^ tl.3prv-tl.To HarraruaBa aa je aoHo-
uerr,eM rloce6Hor 3aKoHa o oAroBoPHocrr nPaBHlIx lrrua 3a KPI4,BrrqHa

4era Qopr',rrpano r3B. cfleqr{ianHo Kpr4Br4r-rHo npaBo 3a npaBHa rIu4a'" unar
crojlr vlrnenrqa 4a 3OllIIK[ npe4crarrba Aeo (prBr{trHor 3aKoHoAaBcrBa y
rrtupeM cMvtcty u ga 6lr ce crora uorno pehr Aa je rberoBr4M AoHornerbeM y
ogpet)eao.j Mepr{ ,,r3BpueHo MogrzSrr<oearce rpraal4qHor nPaBa, 3a rura, KaKo

ce cMaTPa, [ocToie ,I arlrue Hero o[PaBAaHfl KPI4MT{Ha/IHonorIr{TnsKU pa3-
no3vr.

Iaro crarle ,,Arac6a r,a:aca" r.aclano 1e ycneA rora ruro je 3aKoHoAaBaI{
Epr,rnl,tKoM ,{3PaAe caMor 3aKoEa ,ltuao, uorno 6l'r ce pehr,I, ,,azu,rjou uaber
ornopa" ,I, y BenvrKoj Mepr,r 3aHeMap[Bmtt KprTePfijyv. rovnarlr6unnocttl,
y flaue [paBo MoxAa .raK ,,r ,,r4cyBr{rrre peBHocHo" ,rMnlreMeHTxpao oapea6e
o4roaapajyhrzx MebynapoaHr,rx AoKyMeaara, rlrro cy ttcrwly roaopehra, xao

)egxocraaalrje peure6e, yqr,rar,r[e ,{ ocrarle eBpoucKe aPxaBe.

.[ppa I'roryhnocr roja je nar, nocrojaaa lPtlrII4KoM HoPMarr{BHor
ypelerra ore o6aac"ru 6nna je eeeaya[Ho yBobebe ayrouotuue cy6jerruaae
oAroBopnocrr npaBr*rxnr,rqa xojaje xonqenqr,rjcxr,r paaenjeua y npaey CA.(,
a rrpB,4 rryr roprrp"r" 1995. roAraHe y ayc'tpa\LijcKoM npauy,z5 M.\yr^*,
jacHo.je ga Hr [pr,rxBararr,e oae rouqenqrje ne 6t'r uouo Aa nPeAcraBrba
nyKo ,,npecnlrKaBahe" garrx petueea, jep 6r,r, uope4 ocra[or, oaroeoPHocr
npaBnrrx nrrqa rpe6ano ycxaa4r.rrr,r ca ncr{xoloruKo-HoPMarI4BHr'IM rlojMoM
KpttB L\e y"tBpa 'r Kpr{repyjyMe Ea ocHoBy r<ojnx 6u 6unn ogpe\euu
oaroBapajyh[ o6nrqa nosaruan a :6or rojrx 6r ce uparuou [uuy Morao

Wyrurtl co\vja n],jo-err{rrKr,r EpeKop.

Haj3aA, MoxAa Mouo ce pa3Mrrlubaru u y'ro:0, [PaBqy Aa ce ynoxrl
oqroaapajyht{ rpearrBnrr Hanop r ga ce y oxanprua l,rebynaPoaHI4x 3:rxreBa,
a rro y3opy per{xMo, Ha urBajqapcxa peue}ra lt3 2003. roAr{He.ro KoHI]r4nxPa
jeAaH [ornyHo ayroxroHrr cr.rcreM ayroHoMHe oAroBopHocrr4 rlpaBHr{x ]rrqa
3a KPrBrrrrHa Aerra npl4 qeMy 6r ogaKEo Pellletie y HoPMarrBHoM cMl4c/ry

23

25

26

Z. Stojanovii, R. Shinc, Hao. geno, c'rp.44.

3. CroiaRoBxh, A. I(omp:.lh, fla6. geno, crp. 12-33.

Z. Dnrdew(, ias. {,a'ra(, crp.742i M. Eefictlrrep, M. BpxoBureK, Has. gero, crP. 132-
t35.

Z Dldldeia, Has. q,raHaK, c'tp. ? 43.

300

27

301

7 -9t20rt Haraua ,(enuh (crp. 289-301)

curypno 6vttto Ha.i3axreBnr,tje r flpernocraBrbarro crBapane norrryHo rroB],rx
xpr4BnqEonpaBE,4x Kareropxia xoje 6ra Qopr,rupane uoae o6auxe oAroaop_
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A FEW REMARKS ON THE CONDITIONS OF
LIABILITY OF LEGAL ENTITIES FOR

CRIMINAL OFFENCE

Summary

hl this paper the autohor critically examines a nuuber of protisions of the
genenl patt by the Act on the Liability of Legal Entities for Crimiaal ()fences
which entered into force in year 2008. Special attention is paid to issues of the
basis and the limits of liabilit, of legal entitiet for giminal ofence. In given
context, the author opens a question of relation of reletant legal prwisions and
principles of individual responsisbility - a principle of which impersonate one
oJ the most important principles of criminal law. At the end of the work, ceratin
fnal concluding observations anil stances of the author in respect of this very
interesting issue a.re giyeh.
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